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CSSF position on transfer of
investors' data
On 30 October 2020, the CSSF updated the FAQs listed below to clarify the applicable
requirements in the event of transfer of data by central administrations (or investment
funds or investment fund managers (“IFMsIFMs”) acting as central administration) or
depositary banks to a service provider (i.e. in the context of an outsourcing relationship).
These requirements are independent from additional requirements stemming from the
General Data Protection Regulation (EU) 2016/679.

 the FAQ on the Law of 17 December 2010 on UCIs;

 the FAQ on the Luxembourg Law of 12 July 2013 on AIFs;

 the FAQ on the statuses of PFS (Part II) ;

 the FAQ on the SICARs;

 The FAQ on the SIFs and SICARs that do not qualify as AIFs.

In accordance with Article 41 (2a) of the Law of 5 April 1993 on the Financial Sector, any
such transfer is possible if the central administration or the depositary bank has obtained
the consent of its client (i.e. the investment fund) on (i) the outsourcing of the relevant
outsourced services, (ii) the type of information transmitted in the context of the
outsourcing and (iii) the country of establishment of the entities that provide the
outsourced services.

The CSSF has requested over the past years that when such transfers relate also to
investors' data, investors also consent to the transfer of data.

The updated FAQs reflect a more flexible position in that investors need now only to be
informed in the event of transfer of their information.

 Any transfer of information related to investors should be disclosed to investors prior
to the transfer, by the investment funds (or their IFM in case of common funds),
through appropriate means, namely the prospectus and the application form
combined, if appropriate, with a reference to a website.

 Existing investors should be informed  by the investment funds (or their IFM if
common funds) about any update of the fund documents aiming at the aforesaid
disclosure, prior to the transfer of their information, by means of a letter, email or
any other means of communication provided for by the prospectus.
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https://www.cssf.lu/wp-content/uploads/FAQ_Law_17_December_2010_241120.pdf
https://www.cssf.lu/wp-content/uploads/FAQ_AIFMD.pdf
https://www.cssf.lu/wp-content/uploads/FAQ_PSF_II_301020_eng.pdf
https://www.cssf.lu/wp-content/uploads/SICAR_FAQ_241120_eng.pdf
https://www.cssf.lu/wp-content/uploads/Frequently-Asked-Questions-SIF-and-SICAR_241120.pdf
https://www.cssf.lu/wp-content/uploads/files/Lois_reglements/Legislation/Lois/L_050493_lfs_upd270218.pdf


The CSSF's position has therefore changed, as regards investors' data, from a consent
regime to a disclosure regime.

For any further information please contact us or visit our website at www.elvingerhoss.lu.

The information contained herein is not intended to be a comprehensive study or to provide legal advice
and should not be treated as a substitute for specific legal advice concerning particular situations.

We undertake no responsibility to notify any change in law or practice after the date of this newsletter.
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